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[bookmark: b3]1.0  Network Neutrality     
Issue: Net neutrality opposes discrimination in Internet access by Internet Service Providers (ISP) whether it be sending or receiving content, applications, or services. This means that consumers can access any legal content or run any Internet applications regardless of their network provider. Current telecommunications laws are being revamped, but language prohibiting preferential treatment of network traffic has been removed ISPs could decide to provide lots of bandwidth to certain customers and not to others. So telecommunications companies could dictate which Internet sites get preferential treatment (e.g., a company could pay its carrier a premium to deliver movies, videos, etc.). As bandwidth is a limited resource, every prioritized packet pushes aside another packet that is deemed less important. Internet network owners could be allowed to decide on their own how and when to restrict content or different kinds of traffic. Library services could be impaired or blocked by providers, particularly if "free" services and content provided by libraries are given low priority.
Legislative History: Various pieces of legislation dealing with net neutrality have been introduced since 2006. H.R. 5273 Net Neutrality Act of 2006 was introduced by Representative Ed Markey (D-MA). H.R. 5417, The Internet Freedom and Nondiscrimination Act, sponsored by Rep. Jim Sensenbrenner (R-WI), was introduced in the 109th Congress, referred to committee and reported by committee and it died. The Senate introduced S. 2917 Internet Preservation Act in the 109th Congress, and it also died. In the 110th Congress, H.R. 5353 Internet Freedom Preservation Act of 2008 was introduced by Representative Ed Markey (D-MA) and Chip Pickering (R-MO) but again, it died. S. 215, The Internet Freedom Preservation Act, sponsored by Senator Byron Dorgan (D-ND), was introduced in the 110th Congress, and it also died.
Current status: In the 111th Congress, H.R. 3458 Internet Freedom Preservation Act of 2009 was introduced by Representatives Ed Markey (D-MA) and Anna Eshoo (D-CA), and it has been referred to the House Committee on Energy and Commerce. This is Markey’s third attempt at introducing net neutrality legislation. On May 11, 2010, H.R. 5257, The Internet Investment, Innovation, and Competition Preservation Act, sponsored by Rep. Clifford Stearns (R.-FL6) was introduced and referred to the House Committee on Energy and Commerce. 
The current Federal Communications Commission (FCC) chairman Julius Genachowski and President Obama are both proponents of net neutrality. On January 14, 2010, in response to the commission’s call for comments in the matter of Preserving the Open Internet Broadband Industry Practices, ALA affirmed its support for all six principles to maintain an open Internet by codifying the principles of network neutrality, including two new principles recently introduced by Genachowski. On April 6, 2010, the U.S. Court of Appeals for the District of Columbia “ruled that the FCC lacks the authority to require broadband providers to give equal treatment to all Internet traffic flowing over their networks.”  Julius Genachowski has placed Net Neutrality on the tentative agenda for FCC’s December 21, 2010 Open Meeting. 
Impact on Academic Libraries: The impact of privileged, or non-neutral, Internet access on free speech and the free choice of content, applications, and services would be significant for our patrons and could also slow down Internet access at, to, and from our institutions. We must maintain our ability to access information that may be in conflict with the corporate philosophy of the ISP without discrimination in the form of premium charges, degraded or impaired service, and slower network speeds.
Links to Other Information: 
· H.R. 5257: Internet Investment, Innovation, and Competition Preservation Act
· H.R. 3458: Internet Freedom Preservation Act of 2009 111th Congress 2009-2010 
· Brookings Events (video and transcript of Julius Genachowski’s presentation on September 21, 2009) 
· Free Press (Free Press is a national, nonpartisan organization working to reform the media) 
· Public Knowledge (Washington, D.C., Public Interest Group): 
· ALA Web site link to network neutrality information 
· ALA Comments to the FCC In the Matter of Preserving the Open Internet GN Docket No. 09-191 Broadband Industry Practices 
· ASLA OITP Brief. Fiber to the Library: How Public Libraries Can Benefit from Using Fiber Optics for their Broadband Internet Connection 
· ALA OGR Telecommunications and Broadband Issues Brief 
ACRL Position: ACRL supports legislation to preserve the neutrality of the Internet and to ensure that ISPs do not discriminate against users by charging premiums, providing slower network speeds, restricting access, content, applications or services that may be in conflict with the corporate philosophy of the ISP.
Submitted by Marvel A. Maring (mmaring@mail.unomaha.edu)

2.0  FRPAA

3.0  USA PATRIOT Act Section 215
Issue:  Privacy concerns with library and bookseller records continue due to the reauthorization of Section 215, as well as two other sections of the Patriot Act.  As ALA Office of Government Relations' Lynne Bradley has pointed out Section 215 has "long been the focus of ALA's efforts to seek reforms to the PATRIOT Act because it particularly addresses law enforcement access to any kind of tangible thing or records."  ALA’s focus continues on reform of Section 215, the business records section, often called the “library provision” of the U.S.A. PATRIOT Act. Section 215 and two other PATRIOT sections, the lone wolf and the roving wiretap provisions.  ALAWO’s goal is to:  1) Increase civil liberty protections and require a higher legal standard for law enforcement to obtain library users’ records in the “library provision” - Section 215, of the U.S.A. PATRIOT Act.
Legislative History:  The USA PATRIOT Act Sunset Extension Act was introduced by Committee Chairman Patrick Leahy (D-Vt.), and original cosponsors Ben Cardin (D-Md.) and Ted Kaufman (D-Del.) on September 22.  The bill is cosponsored by Senator Dianne Feinstein (D-Calif.), the chair of the Senate Select Committee on Intelligence, and Committee Members Sheldon Whitehouse (D-R.I.) and Amy Klobuchar (D-Minn.).  Senators Herb Kohl (D-Wis.), Chuck Schumer (D-N.Y.), Al Franken (D-Minn.), Jon Kyl (R-Ariz.), and John Cornyn (R-Texas) also voted to approve the legislation.
In addition, as of November 23, 2010, another bill related to the PATRIOT Act concerns extensions to the sunsetting of these three sections, including section "215.”  Rep. Peter Hoekstra's (Michigan-R) bill would extend the sunset of section "215" (orders for tangible things) from February 28, 2011, to February 29, 2012.  
Information regarding H.R. 6429 follows:  Title: To extend expiring provisions of the USA PATRIOT Improvement and Reauthorization Act of 2005 and Intelligence Reform and Terrorism Prevention Act of 2004 until February 29, 2012.  Sponsor: Rep Hoekstra, Peter [MI-2] (introduced 11/18/2010) ;  Latest Major Action: 11/18/2010 Status: Referred to the House Committee on the Judiciary, and in addition to the Committee on Intelligence (Permanent 
Select), for a period to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the committee concerned.
SECTION 1. 
EXTENSION OF SUNSETS.
(a) USA PATRIOT Improvement and Reauthorization Act of 2005- Section 102(b)(1) of the USA PATRIOT Improvement and Reauthorization Act of 2005 (Public Law 109-177; 50 U.S.C. 1805 note, 50 U.S.C. 1861 note, and 50 U.S.C. 1862 note) is amended by striking `February 28, 2011' and inserting `February 29, 2012'. (b) Intelligence Reform and Terrorism Prevention Act of 2004-Section 6001(b)(1) of the Intelligence Reform and Terrorism Prevention Act of 2004 (Public Law 108-458; 118 Stat. 3742; 50 U.S.C. 1801 note) is amended by striking `February 28, 2011' and inserting `February 29, 2012'.
Previously, the three provisions were to expire on December 31, 2009, the Senate approved a 60-day extension, which the House also passed. The new sunset date was set for February 28, 2010. 
Earlier this year, on February 24, 2010, without enough time to reach a compromise on the differing bills in the House and Senate, the Senate voted by unanimous consent for an additional one-year extension of the three provisions.  On February 25, 2010, following the Senate’s action, the House voted 315-97 for an additional one-year extension.  President Obama signed the one-year extension into law (P.L. 111-141) on February 27, 2010.
ALAWO had stated that little had changed in the actual proposed legislation since PATRIOT debate was postponed.  Technically, there are still two bills pending including the House bill, H.R. 3845, and Senate bill, S. 1692, - each theoretically was ready to go for floor votes. Both bills make very modest changes to the PATRIOT Act including some changes improving Section 215 related to judicial review and oversight.  At this time, H.R. 3845 is preferred over the Senate version, in part because H.R. 3845 also includes some improvement to the national security letter (NSL) standards.  Disappointingly, the White House and the Department of Justice supported the weaker versions of these bills. They prefer reauthorization of the three PATRIOT sections “as is.”  The already difficult politics around PATRIOT issues have become more complicated because of the Christmas Day “Fruit of the Loom” plane bomber, the shooting at Fort Hood in Texas andmore recently, the discovery of the car bomb in New York City’s Time Square in April.  Whether or not sections of the U.S.A. PATRIOT Act were used to investigate these incidents, the serious nature of these acts has created an atmosphere that further complicates an already challenging job to reform Section 215.  
For many months, ALA has worked with the Surveillance Coalition and the Campaign for Reader Privacy coalition to reform Section 215, address national security letters and other troubling surveillance tools not necessarily part of the PATRIOT Act. In conjunction with the coalitions, ALA continues to seek appropriate legal standards for law enforcement to obtain, and for recipients to challenge, orders for library records, attached gag orders and other information.  ALA has emphasized the need to reform legal standards covering NSLs and to assure that bookstores are included in the all appropriate provisions focusing on library records.
Current Status:  Most recently ALA OGR posted an email to the effect that the Department of Justice press statement of December 9, 2010, may indicate that there will be changes in the form of oversight provisions made to Section 215 in the process of reauthorization of the expiring provisions.  In March, Senator Patrick Leahy (D-Vt.) wrote to Attorney General Eric Holder urging the Justice Department to implement oversight provisions and reporting requirements included in the USA PATRIOT Act Sunset Extension Act, which was approved by the Senate Judiciary Committee in October 2009.
 In its response to Leahy’s letter, the Justice Department indicated that it has:
· Implemented a requirement that, when library or bookseller records are sought via a Section 215 order for business records, a statement of specific and articulable facts showing relevance to an authorized investigation must be produced;
· Adopted a policy requiring the FBI to retain a statement of facts showing that the information sought through a National Security Letter (NSL) is relevant to an authorized investigation, to facilitate better auditing and accountability;
· Adopted procedures to provide notification to recipients of NSLs of their opportunity to contest any nondisclosure requirement attached to the NSL;
· Agreed to ensure that NSL recipients who challenge nondisclosure orders are notified by the FBI when compliance with such nondisclosure orders are no longer required;
· Adopted Procedures for the Collection, Use and Storage of Information Derived from National Security Letters, which were approved by Attorney General Holder on October 1, 2010;
· publicly available regarding the use of FISA authorities.
Impact on Academic Libraries:  Potential to invade library users’ privacy, decrease library users’ confidence in libraries’ assurances of privacy, and prevent libraries from adhering to federal and state privacy laws.
Links to Other Information:
S. 1692  USA PATRIOT Act Sunset Extension Act of 2009
http://www.gpo.gov/fdsys/pkg/BILLS-111s1692rs/pdf/BILLS-111s1692rs.pdf
H.R. 3845  USA PATRIOT Amendments Act of 2009
http://www.gpo.gov/fdsys/pkg/BILLS-111hr3845rh/pdf/BILLS-111hr3845rh.pdf
H.R. 6429  To extend expiring provisions of the USA PATRIOT Improvement and Reauthorization Act of 2005 and Intelligence Reform and Terrorism Prevention Act of 2004 until February 29, 2012
http://www.gpo.gov/fdsys/pkg/BILLS-111hr6429ih/pdf/BILLS-111hr6429ih.pdf
DOJ To Implement Provisions of Leahy-Authored Patriot Act Reauthorization Proposal
12/09.2010
http://leahy.senate.gov/press/press_releases/
Attorney General Holder’s Letter to Senator Patrick Leahy
http://judiciary.senate.gov/resources/documents/111thCongress/upload/120910HolderToLeahy.pdf
USA PATRIOT Act (Washington Office) http://www.ala.org/ala/issuesadvocacy/advocacy/federallegislation/theusapatriotact/index.cfm
Resolution on the Reauthorization of Section 215 of the USA Patriot Act (2009 Annual Conference)
Library Associations Statement on the USA PATRIOT Amendments Act of 2009 (PDF) 
CRS Analysis: Libraries & the PATRIOT Act (PDF)
USA PATRIOT Issues For Campuses (PDF)\
ACRL Position:  ACRL supports ALA’s position to continue to reform Section 215, the “library provision” of the USA PATRIOT Act. 
Submitted by Mary Mallory (mmallory@illinois.edu)

4.0  Fair Use and Anti-Circumvention 
Issue:  Fair-use of digital materials.
Brief Background/Legislative History:  According to Section 1201 (a) (1) of the Digital Millennium Copyright Act, the Librarian of Congress is allowed once every three years to adopt exceptions to the anti-circumvention provisions that place technological protections on copyrighted works.  However, nearly all requested exceptions have been denied.  Additionally, the statute does not permit exemptions for the manufacture and distribution of circumvention tools, thus making any approved exceptions impractical.
Current Status:  The latest triennial review for adopting exceptions to the anti-circumvention provisions of the DMCA Sec. 1201 began in early 2009.  In response to requests made by the Library Copyright Alliance (ALA, ACRL, and ARL), the Librarian of Congress in July 2010 issued a decision that broadens the exemption for the creation of film clip compilations for classroom and educational use to all college and university faculty regardless of academic discipline.  Now it is legal for college and university faculty in all disciplines to circumvent the Content Scrambling System (CSS) used on DVDs for teaching purposes.  Circumvention can also be used to incorporate short portions of new works for the purposes of criticism or commentary.  The exemption was expanded to include documentary films and noncommercial videos as well.
Impact on Academic Libraries:  The Digital Millennium Copyright Act negatively affects the ability of libraries and educational institutions to make fair use of digital materials.  Legitimate anti-circumvention tools are needed to allow fair use access to the complete range of digital resources being paid for by libraries and educational institutions.  
Links to Other Information: 
· Library Copyright Alliance (ALA, ACRL, and ARL) at URL:  http://www.librarycopyrightalliance.org/  
· ALA Washington Office Issues & Advocacy:  Copyright:  http://www.ala.org/ala/issuesadvocacy/copyright/index.cfm 
· ALA Washington Office District Dispatch Blog:  http://www.wo.ala.org/districtdispatch/?page_id=276 
· Digital Millennium Copyright Act (DMCA):  http://www.copyright.gov/legislation/dmca.pdf 
· U.S. Copyright Office – Rulemaking on Anti-Circumvention at URL:  http://www.copyright.gov/1201/ 

ACRL Position:  ACRL supports exceptions to the anti-circumvention provisions of the Digital Millennium Copyright Act to allow fair use access to copyrighted works; ACRL supports exemptions for the manufacture and distribution of circumvention tools in order to make such exceptions possible.
Submitted by Tim Dodge (dodgeti@auburn.edu) and Don Frank (frankd@pdx.edu)

5.0  Government Information
Issue:  Government Information
Brief Background/Legislative History:  The Federal Depository Library Program (FDLP) has its roots in the early nineteenth century when the federal government began to take steps to insure the public distribution of selected government documents.  The most recent revision to the law concerning the distribution of government documents occurred in 1962 (Title 44, United States Code).  As a result of major changes in the distribution of federal government information via the Internet as well as the significant economic hardships faced by many depository libraries, the FDLP model as it currently exists is rapidly becoming less sustainable. In recent years, a number of depository libraries have withdrawn from the FDLP.  Regional depository libraries, in particular, are finding the burden of maintaining print and microform legacy collections increasingly difficult.
Current Status:  The Joint Committee on Printing, a subset of the Senate Committee on Rules and the House Committee on Administration, apparently has no interest in changing the law to allow for the changes needed to make the FDLP more viable.  In September 2010, the Government Printing Office announced a consultant contract with Ithaka, a not-for-profit organization that focuses on assisting the academic world to utilize information and networking technologies, to develop recommendations for sustainable models for the FDLP for the 21st. century and beyond.  A final report plus recommendation is expected to be issued in 2011.
Impact on Academic Libraries:  Many of the 1200-plus depository libraries are also academic libraries, including 22 regional depositories which are also members of the Association of Research Libraries.  If the burden of maintaining print and microform collections becomes too great, it is likely more depository libraries will seek to withdraw from the Federal Depository Library Program.  Three regional depository libraries have withdrawn from the program in the past two years, leaving forty-nine.  Withdrawing from the FDLP is a complex and lengthy process.   
Links to Other Information:  GPO Report - Regional Libraries in the 21st Century: A Time for Change  at URL:
  http://wikis.ala.org/godort/index.php/GPO_Report_-_Regional_Libraries_in_the_21st_Century:_A_Time_for_Change 
A Strategic Vision for the 21st Century (GPO) at URL:
http://www.gpo.gov/congressional/pdfs/04strategicplan.pdf 
Ithaka Report:  Documents for a Digital Democracy:  A Model for the Federal Depository Library Program in the 21st. Century at URL:  http://www.ithaka.org/ithaka-s-r/research/documents-for-a-digital-democracy 
Sign up for e-mail updates from Ithaka at URL:  http://www.ithaka.org/ithaka-s-r 
GODORT Future of FDLP wiki at 
URL:  http://wikis.ala.org/godort/index.php/Main_Page#Future_of_the_FDLP_Resources 
ACRL Position:  ACRL supports appropriate revisions to Title 44, U.S. Code to make the Federal Depository Program more viable and adaptable to current conditions.  This would allow participating libraries to be relieved of excessive burdens in maintaining print and microform “legacy collections” and to take full advantage of the electronic distribution of government information.  ACRL supports the Government Printing Office’s implementation of authentication of electronic government information to assure public access.  The adoption of appropriate and necessary revisions to Title 44, U.S. Code, will facilitate an effective as well as economic maintenance of government document collections in depository libraries, including the provision of the best services possible to all library patrons, who will be able to obtain needed information efficiently and in a variety of formats. 
Submitted by Tim Dodge (dodgeti@auburn.edu) and Don Frank (frankd@pdx.edu)

